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The developing history of U.S. anti-discrimination law originated in the 
long struggle against racial discrimination, extended to other areas subsequently. 
Since the 1970s, the issue of sex discrimination in employment is gradually 
recognized as a significant field of anti-discrimination in employment. 
When an employee discriminated by private employer, Title VII of the Civil 
Rights Act of 1964 is one of the most helpful federal legislation. Though Title 
VII prohibits sex discrimination in employment, it doesn’t stipulate the 
cognizance criterion. In judicial practice, federal courts of the United States 
constructed Disparate Treatment Rule and Disparate Impact Rule, the former 
forbids employer failing to hire or to discharge any individual, or otherwise to 
discriminate against any individual with respect to his compensation, terms, 
conditions, or privileges of employment, because of such individual's sex; the 
latter forbids employer taking employment practices that are facially neutral in 
their treatment of different groups but that in fact fall more harshly on one group 
than another and cannot be justified by business necessity. The connotation of 
“sex discrimination in employment” is expanding continuously. According to 
“sex stereotyping” approach, it is called sex discrimination in employment when 
employers discriminate employees based on their appearance or behaviors do not 
satisfy the employer’s psychological anticipation of sex. To this extent, sex 
discrimination in employment also includes the practices which discriminate 
employee because of the individual’s sexual orientation、sexual expression or 
transgender status. Based on the different sex, people play different roles in 
society, the practices belong to sex discrimination in employment which 
discriminate against employees because of pregnancy、childbirth、sex-related 
welfare and the responsibilities of taking care of family. In addition, the federal 
courts also saying that the anti-discrimination acts should protect employees 
working in the environment or condition from harassment. No matter sex 
harassment happened between opposite sex or same sex, considering it always 
related to sex or gender, such conduct constitutes a sex discrimination when 















condition of an individual's employment, or such conduct has the purpose or 
effect of unreasonably interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment.  
To confirm sex discrimination in employment, depends on the judgment of 
federal courts that applying federal anti-sex discrimination laws. Though there is 
no special anti-discrimination law in China now, the anti-sex discrimination 
norms have formulated a favorable normative ecology which stipulated in 
different levels legislations. If we learn those plenty of experience from the U.S., 
integrate and explain the present norms sufficiently, maybe it is a meaningful 
theoretical discussion that use the Presumption of Fault Principle to resolve the 
China’s anti-sex discrimination suits in employment under the framework of tort 
litigation. 
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